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DETAILED ACTION 

Claims 1-19 are pending. 

Election/Restrictions 

1 . Applicant's election without traverse of Group III (claims 11-19) in the reply filed 
on Jun. 26, 2006 is acknowledged. 

Claims 1-10 are withdrawn from consideration, as being drawn to non-elected 
subject matter. Claims 11-19 have been considered on the merits. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 11-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In the first line of Claim 1 1 , the terms "accelerating the production of a vaccine" 
are not clearly pointing out in the application. The terms "accelerating the production of 
a vaccine" do not particularly point out and distinctly claim the subject matter. These 
terms can be interpreted as either a shortening the time for the vaccine production or 
increase the amount of vaccine produced after vaccination of irradiated cells into the 
host. 

In the 6^-7^ lines of Claim 1 1 , it is not clear what the terms "useful in a vaccine" 
point out. The term "useful" does not distinctly claim the subject matter. This can be 
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interpreted that the resulting cells in the claims are useful as a vaccine itself or useful for 
vaccination into a host animal. 

Claims 18 and 19 recites the limitation "the treatment" in the first line of each 
claim. There is insufficient antecedent basis for this limitation in the claim. 

Since how the treatment with electromagnetic energy to the cells accelerates the 
production of a vaccine, and how cells in culture after electromagnetic energy treatment 
are useful in a vaccine are not clearly pointed out in the application, the Examiner 
interprets claim 1 1 and its dependents as "a method for accelerating the production of a 
vaccine comprising delivering an effective amount of electromagnetic energy having a 
wavelength in the visible to near-infrared wavelength range and a power density of at 
least about 0.01 mW/cm 2 to cells in a culture" for the search purpose. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 11-15 and 17-19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Salansky et al. (U.S. Patent 6,063,108). 

Claim 1 1 is drawn to a method for accelerating the production of vaccine 
comprising delivering an effective amount of electromagnetic energy having a 
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wavelength in the visible to near-infrared wavelength range and a power density of at 
least about 0.01 mW/cm 2 to cells in culture. 

Claims 12-19 are drawn to a limitation of the power density in claim 1 1 being 
about 0.01 mW/cm 2 to about 100 mW/cm 2 (claim 12), about 0.01 mW/cm 2 to about 15 
mW/cm 2 (claim 13), the wavelength of light energy being about 630 nm to about 904 nm 
(claim 14) or about 780 nm to about 840 nm (claim 15), pulsed delivery of light energy 
(claim 17), and light energy treatment being two or more periods (claim 18) with a 
duration of treatment being about 30 seconds to about 2 hours (claim 19). 

Salansky et al. teach a method delivering an effective amount of electromagnetic 
energy with a wavelength of 630 nm to 700 nm (column 3, line 48: claim 14) or 800 nm 
(column 3, line 48: claim 15) to cell culture (see column 8, lines 22-25), wherein light 
energy having a power density at the range of 0.2-10 mW/cm 2 (see table 2: claims 12 
and 13), resulting in activation of cell metabolism, respiration and secretory activity and 
also protein synthesis (column 26, line 61 through column 27, line 40). Salansky et al. 
also teach the treatment with a light energy can be multiple treatment periods (see 
Table 9: claim 18) and the duration of pulse (exposure time) is disclosed as 300-400 
seconds (see Table 8: claim 19). 

Although Salansky et al. do not specifically teach the method wherein the cells 
are used for a vaccine, the reference does teach that the method may activate 
production of immunoglubulins in the immune system (see column 27, lines 19-26). 
Thus, the cells treated by the method of Salansky et al. are considered to be "useful in a 
vaccine" as claimed by applicant. Furthermore, while Salansky et al. do not identify a 
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method to accelerate production of a vaccine, it is noted that the claims do not require 
production of a vaccine, but merely state that the cells treated by the method are useful 
as such. Moreover, by practicing the methods of Salansky et al., one in the art would 
inherently be practicing the claimed method, as the steps are the same. 
Therefore, the reference anticipates the claimed subject matter. 

4. Claims 11,12, 14 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by van Breugel et al. (Lasers in Surgery and Medicine, 1992, 12:528-537). 

Claim 1 1 is directed to a method for accelerating the production of vaccine 
comprising delivering an effective amount of electromagnetic energy having a 
wavelength in the visible to near-infrared wavelength range and a power density of at 
least about 0.01 mW/cm 2 to cells in culture. 

Claims 12, 14 and 16 are directed to a limitation of the power density in claim 1 1 
being about 0.01 mW/cm 2 to about 100 mW/cm 2 (claim 12), the wavelength of light 
energy being about 630 nm to about 904 nm (claim 14) and a light source being placed 
on top of a culture incubator (claim 16). 

Van Breugel et al. teach a laser irradiation to fibroblasts in culture with a 
wavelength of 630 nm (see abstract: claims 11 and 12) and a power density in a range 
of 0.55 to 5.98 mW (see abstract: claims 1 1 and 14), and the light source was at the top 
surface of a cell culture incubator (see Fig. 1 : claim 16). 

Although van Breugel et al. do not identify a method to accelerate production of a 
vaccine, it is noted that the claims do not require production of a vaccine, but merely 
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state that the cells treated by the method are useful as such. Moreover, by practicing 
the methods of van Breugel et al., one in the art would inherently be practicing the 
claimed method, as the steps are the same. Furthermore, while van Breugel et al. do 
not particularly teach the method wherein the cells are used for a vaccine, this limitation 
has been interpreted as an intended use. The intended use of the claimed composition 
does not patentably distinguish the composition, per se, since such undisclosed use is 
inherent in the reference composition. In order to be limiting, the intended use must 
create a structural difference between the claimed composition and the composition of 
the prior art. In the instant case, the intended use fails to create a structural difference, 
thus, the intended use is not limiting (see M.P.EP. §21 1 1 .02). Please also note that 
when applicant claims a composition in terms of function, and the composition of the 
prior art appears to be the same, the Examiner may make rejections under both 35 
U.S.C. 102 and 103 (see M.P.EP. §2112). 

Therefore, the reference anticipates the claimed subject matter. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Taeyoon Kim whose telephone number is 571-272- 
9041 . The examiner can normally be reached on 8:00 am - 4:30 pm ET (Mon-Fri). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on 571-272-0926. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
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